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DETAILED ACTION 

This is a Non-Final Office Action Correspondence in response to U.S. Application No. 
10/567776 filed on 02/09/2006. Claims 1-11 are pending. 

Priority 

Acknowledgment is made of applicant's claim for foreign priority under 35 
U.S.C. 119(a)-(d). The certified copy has been filed in parent PCT/JP2004/009891 filed 
on 07/06/2004 

Information Disclosure Statement 

The listing of references in the Search Report is not considered to be an 
information disclosure statement (IDS) complying with 37 CFR 1 .98. 37 CFR 1 .98(a)(2) 
requires a legible copy of: (1) each foreign patent; (2) each publication or that portion 
which caused it to be listed; (3) for each cited pending U.S. application, the application 
specification including claims, and any drawing of the application, or that portion of the 
application which caused it to be listed including any claims directed to that portion, 
unless the cited pending U.S. application is stored in the Image File Wrapper (IFW) 
system; and (4) all other information, or that portion which caused it to be listed. In 
addition, each IDS must include a list of all patents, publications, applications, or other 
information submitted for consideration by the Office (see 37 CFR 1.98(a)(1) and (b)), 
and MPEP § 609.04(a), subsection I. states, "the list ... must be submitted on a 
separate paper." Therefore, the references cited in the Search Report have not been 
considered. Applicant is advised that the date of submission of any item of information 
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or any missing element(s) will be the date of submission for purposes of determining 
compliance with the requirements based on the time of filing the IDS, including all 
"statement" requirements of 37 CFR 1 .97(e). See MPEP § 609.05(a). 

Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the last page of 
drawings sheet 14 of 14 contains information about separate parts of the inventions. 
This information should be attached to specific figures and not listed on a separate 
sheet. No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
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the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 



Specification 

2. Applicant is reminded of the proper content of an abstract of the disclosure. 

A patent abstract is a concise statement of the technical disclosure of the patent 
and should include that which is new in the art to which the invention pertains. If the 
patent is of a basic nature, the entire technical disclosure may be new in the art, and the 
abstract should be directed to the entire disclosure. If the patent is in the nature of an 
improvement in an old apparatus, process, product, or composition, the abstract should 
include the technical disclosure of the improvement. In certain patents, particularly 
those for compounds and compositions, wherein the process for making and/or the use 
thereof are not obvious, the abstract should set forth a process for making and/or use 
thereof. If the new technical disclosure involves modifications or alternatives, the 
abstract should mention by way of example the preferred modification or alternative. 

The abstract should not refer to purported merits or speculative applications of 
the invention and should not compare the invention with the prior art. 

Where applicable, the abstract should include the following: 

(1) if a machine or apparatus, its organization and operation; 

(2) if an article, its method of making; 

(3) if a chemical compound, its identity and use; 

(4) if a mixture, its ingredients; 

(5) if a process, the steps. 

Extensive mechanical and design details of apparatus should not be given. 

3. Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
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abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 

4. The abstract of the disclosure is objected to because it contains the language 
"invention". Correction is required. See MPEP § 608.01(b). 



Claim Rejections - 35 USC §112 

8. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 



Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Regarding claim 1 the phrase "should" renders the claim indefinite because it is 
unclear whether the limitations following the phrase are part of the claimed invention. In 
light of the specification the Examiner believes the claim language stating, "method 
comprising the step of requesting step of making a request that an update-information 
providing apparatus should provide update ... " is performed always. So it is unclear as 
to why the language of "should" is used in the claim language because Examiner fails 



Application/Control Number: 10/567,776 Page 6 

Art Unit: 2165 

to see when the method would not perform the function that is designed to do as set 
forth in the claim language and further explained in the specification. See MPEP 
§ 2173.05(d). 

Claim 7 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Regarding claim 7, the phrase "should" renders the claim indefinite because it is 
unclear whether the limitations following the phrase are part of the claimed invention. In 
light of the specification the Examiner believes the claim language stating, 
"communication terminal characterized by comprising the step of requesting step of 
making a request that an update-information providing apparatus should provide update 
... " is performed always. So it is unclear as to why the language of "should" is used in 
the claim language because Examiner fails to see when the communication terminal 
would not perform the function that is designed to do as set forth in the claim language 
and further explained in the specification. See MPEP § 21 73.05(d). 

Claim 10 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 
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Regarding claim 7, the phrase "should" renders the claim indefinite because it is 
unclear whether the limitations following the phrase are part of the claimed invention. 
See MPEP§ 2173.05(d). 

In light of the specification the Examiner believes the claim language stating, "a 
program to perform... the step of requesting step of making a request that an update- 
information providing apparatus should provide update ... " is performed always. So it 
is unclear as to why the language of "should" is used in the claim language because 
Examiner fails to see when the program would not perform the function that is designed 
to do as set forth in the claim language and further explained in the specification. 

Appropriate correction is required. 



Claim Rejections - 35 USC § 101 

9. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 



Claims 7, 9, 1 0 and 1 1 are rejected under 35 U.S.C. 1 01 because the claimed 
invention is directed to non-statutory subject matter. 
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Claim 7 describes a communication terminal . The modules would be reasonably 
understood by one of ordinary skill in the art to mean software, a software based 
component implementation, or an abstract concept based on software. Examples of 
components and concepts used in the claim are: requesting means, receiving means, 
program-updating means, comparing means, data schema updating means and such 
terms that are interpreted to mean abstract concepts and software implementations. 
There are no definitive hardware or physical components associated with these 
examples in the claims or in the specification. 

The claim lacks the necessary physical articles or objects to constitute a machine 
or a manufacture within the meaning of 35 USC 101. They are clearly not a series of 
steps or acts to be a process nor are they a combination of chemical compounds to be 
a composition of matter. As such, they fail to fall within a statutory category. They are, 
at best functional descriptive material perse. 
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Descriptive material can be characterized as either "functional descriptive 
material" or "nonfunctional descriptive material." Both types of "descriptive material" are 
nonstatutory when claimed as descriptive material per se, 33 F.3d at 1360, 31 USPQ2d 
at 1759. When functional descriptive material is recorded on some computer-readable 
medium, it becomes structurally and functionally interrelated to the medium and will be 
statutory in most cases since use of technology permits the function of the descriptive 
material to be realized. Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 
1031, 1035 (Fed Cir. 1994). 

Merely claiming non functional descriptive material, i.e., abstract ideas stored on 
a computer-readable medium, in a computer, or on an electromagnetic carrier signal, 
does not make it statutory. See Diehr, 450 U.S. at 185-86, 209 USPQ at 8 (noting that 
the claims for an algorithm in Benson were unpatentable as abstract ideas because 
"[t]he sole practical application of the algorithm was in connection with the programming 
of a general purpose computer."). 

In light of the specification [pg. 3] the Applicant describes the communication 
terminal as 

"A communication terminal according to this invention is characterized by comprising: a requesting 
means for making a request that an update-information providing apparatus should provide update- 
information about a program to install and update information about a database schema; a receiving 
means of receiving the update-information about the program and the update-information about the 
database schema, both transmitted from the update-information providing apparatus in response to the 
request; a program-updating means for updating the program in accordance with the update-information 
about the program; a comparing means for comparing the database schema used by the program with 
the database schema mounted, in accordance with the update-information about the database schema, 
in terms of version; and database schema updating means for updating the database schema mounted, 
in accordance with the updated- information about the database schema, when the comparing mans 
determines that the database schema mounted needs to be updated." 
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Therefore, with respect to claim 7 the claim fails to place the invention squarely 
within one statutory class of invention. A communication terminal in itself does not have 
physical matter to support a claim as an article of machine, manufacture, or composition 
of matter- 
Claim 9 describes an update-information providing apparatus . The modules 
would be reasonably understood by one of ordinary skill in the art to mean software, a 
software based component implementation, or an abstract concept based on software. 
Examples of components and concepts used in the claim are: storing means, 
transmitting means and such terms that are interpreted to mean abstract concepts and 
software implementations. There are no definitive hardware or physical components 
associated with these examples in the claims or in the specification. 

The claim lacks the necessary physical articles or objects to constitute a machine 
or a manufacture within the meaning of 35 USC 101. They are clearly not a series of 
steps or acts to be a process nor are they a combination of chemical compounds to be 
a composition of matter. As such, they fail to fall within a statutory category. They are, 
at best functional descriptive material perse. 

Descriptive material can be characterized as either "functional descriptive 
material" or "nonfunctional descriptive material." Both types of "descriptive material" are 
nonstatutory when claimed as descriptive material perse, 33 F.3d at 1360, 31 USPQ2d 
at 1759. When functional descriptive material is recorded on some computer-readable 
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medium, it becomes structurally and functionally interrelated to the medium and will be 
statutory in most cases since use of technology permits the function of the descriptive 
material to be realized. Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 
1031, 1035 (Fed Cir. 1994). 

Merely claiming non functional descriptive material, i.e., abstract ideas stored on 
a computer-readable medium, in a computer, or on an electromagnetic carrier signal, 
does not make it statutory. See Diehr, 450 U.S. at 185-86, 209 USPQ at 8 (noting that 
the claims for an algorithm in Benson were unpatentable as abstract ideas because 
"[t]he sole practical application of the algorithm was in connection with the programming 
of a general purpose computer."). 

In light of the specification [pg. 4] the Applicant describes the update-information 
providing apparatus as 

"An update-information providing apparatus according to this invention is characterized by 
comprising: a storing means for storing update-information for a program to install in a communication 
terminal and update-information for a database schema; and a transmitting means for transmitting the 
update- information for the program and the update-information for the database schema from the 
communication terminal when the communication terminal requests for the update-information for the 
program and the update-information for the database schema." 



Therefore, with respect to claim 9 the claim fails to place the invention squarely 



within one statutory class of invention. An update-information providing apparatus in 
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itself does not have physical matter to support a claim as an article of machine, 
manufacture, or composition of matter- 
Claim 10 describes a program . The modules would be reasonably understood by 
one of ordinary skill in the art to mean software, a software based component 
implementation, or an abstract concept based on software. Examples of components 
and concepts used in the claim are: requesting step, receiving step, program-updating 
step, comparing step, database schema updating step and such terms that are 
interpreted to mean abstract concepts and software implementations. There are no 
definitive hardware or physical components associated with these examples in the 
claims or in the specification. 

The claim lacks the necessary physical articles or objects to constitute a machine 
or a manufacture within the meaning of 35 (JSC 101. They are clearly not a series of 
steps or acts to be a process nor are they a combination of chemical compounds to be 
a composition of matter. As such, they fail to fall within a statutory category. They are, 
at best functional descriptive material perse. 

Descriptive material can be characterized as either "functional descriptive 
material" or "nonfunctional descriptive material." Both types of "descriptive material" are 
nonstatutory when claimed as descriptive material per se, 33 F.3d at 1360, 31 USPQ2d 
at 1759. When functional descriptive material is recorded on some computer-readable 
medium, it becomes structurally and functionally interrelated to the medium and will be 
statutory in most cases since use of technology permits the function of the descriptive 
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material to be realized. Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 
1031, 1035 (Fed Cir. 1994). 

Merely claiming non functional descriptive material, i.e., abstract ideas stored on 
a computer-readable medium, in a computer, or on an electromagnetic carrier signal, 
does not make it statutory. See Diehr, 450 U.S. at 185-86, 209 USPQ at 8 (noting that 
the claims for an algorithm in Benson were unpatentable as abstract ideas because 
"[t]he sole practical application of the algorithm was in connection with the programming 
of a general purpose computer."). 



In light of the specification [pg.5] the Applicant describes the program as 

"A program for updating a database schema, according to this invention, is designed to cause an 
information-processing apparatus to perform: a requesting step of making a request that an update- 
information providing apparatus should provide update- information about a program to install and update 
information about a database schema; a receiving step of receiving the update-information about the 
program and the update-information about the database schema, both transmitted from the update- 
information providing apparatus in response to the request; a program-updating step of updating the 
program in accordance with the update-information about the program; a comparing step of comparing 
the database schema used by the program with the database schema mounted, in accordance with the 
update- information about the database schema, in terms of version; and a database schema updating 
step of updating the database schema mounted, in accordance with the updated-information about the 
database schema, when it is determined in the comparing step that the database schema mounted needs 
to be updated." 



Therefore, with respect to claim 10 the claim fails to place the invention squarely 



within one statutory class of invention. A program in itself does not have physical 



matter to support a claim as an article of machine, manufacture, or composition of 



matter. 
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Claim 11 describes a program . The modules would be reasonably understood by 
one of ordinary skill in the art to mean software, a software based component 
implementation, or an abstract concept based on software. Examples of components 
and concepts used in the claim are: storing step, transmitting step and such terms that 
are interpreted to mean abstract concepts and software implementations. There are no 
definitive hardware or physical components associated with these examples in the 
claims or in the specification. 

The claim lacks the necessary physical articles or objects to constitute a machine 
or a manufacture within the meaning of 35 USC 101. They are clearly not a series of 
steps or acts to be a process nor are they a combination of chemical compounds to be 
a composition of matter. As such, they fail to fall within a statutory category. They are, 
at best functional descriptive material perse. 

Descriptive material can be characterized as either "functional descriptive 
material" or "nonfunctional descriptive material." Both types of "descriptive material" are 
nonstatutory when claimed as descriptive material per se, 33 F.3d at 1360, 31 USPQ2d 
at 1759. When functional descriptive material is recorded on some computer-readable 
medium, it becomes structurally and functionally interrelated to the medium and will be 
statutory in most cases since use of technology permits the function of the descriptive 
material to be realized. Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 
1031, 1035 (Fed Cir. 1994). 

Merely claiming non functional descriptive material, i.e., abstract ideas stored on 
a computer-readable medium, in a computer, or on an electromagnetic carrier signal, 
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does not make it statutory. See Diehr, 450 U.S. at 185-86, 209 USPQ at 8 (noting that 
the claims for an algorithm in Benson were unpatentable as abstract ideas because 
"[t]he sole practical application of the algorithm was in connection with the programming 
of a general purpose computer."). 

In light of the specification [pg.5] the Applicant describes the program as 



"A program for updating a database schema, according to this invention, is designed to cause an 
information-processing apparatus to perform: a requesting step of making a request that an update- 
information providing apparatus should provide update- information about a program to install and update 
information about a database schema; a receiving step of receiving the update-information about the 
program and the update-information about the database schema, both transmitted from the update- 
information providing apparatus in response to the request; a program-updating step of updating the 
program in accordance with the update-information about the program; a comparing step of comparing 
the database schema used by the program with the database schema mounted, in accordance with the 
update- information about the database schema, in terms of version; and a database schema updating 
step of updating the database schema mounted, in accordance with the updated-information about the 
database schema, when it is determined in the comparing step that the database schema mounted needs 
to be updated." 



Therefore, with respect to claim 11 the claim fails to place the invention squarely 
within one statutory class of invention. A program in itself does not have physical 
matter to support a claim as an article of machine, manufacture, or composition of 
matter. 



Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

12. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

13. Claims 1 and 6-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable by 
Hayakawa et al. U.S. Publication No. 2003/0154187 (herein as 'Hayakawa'). 

As to claim 1 Hayakawa teaches a method of updating a database schema, 
characterized by comprising: 
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a requesting step of making a request that an update- information providing 
apparatus should provide update-information ... and update information about a 
database schema (Par. 0010 Hayakawa discloses information about a database needs 
to be updated. Wherein "requesting" is seen as initiating, wherein "database schema" is 
seen as information about a database and wherein "update-information" is seen as 
update file). 

Hayakawa does not explicitly teach ...about a program to install... (Par. 0010 
and 0011 Hayakawa discloses initiating a notification that application data needs to be 
updated. Wherein "program to install" is seen as application data). 

It would have been obvious for a person of ordinary skill in the art at the time of 
the invention was made to combine Hayakawa's disclosure with the limitation of 
updating information about a program to install in order to keep the application data 
current. 

One would have been motivated to make this combination in order to allow a 
user update application information. A user would want to update application data to 
keep the data current. 

a receiving step of receiving the update-information about the program and the 
update-information about the database schema, both transmitted from the update- 
information providing apparatus in response to the request (Par. 0010 Hayakawa 
discloses receiving a notification that application data needs and information about a 
database needs to be updated); 
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a program-updating step of updating the program in accordance with the update- 
information about the program (Par. 0010 Hayakawa discloses updating the application 
data with the update file, wherein "update information" is seen as the update file); 

a comparing step of comparing the database schema used by the program with 
the database schema mounted, in accordance with the update-information about the 
database schema, in terms of version (Par. 0011 Hayakawa discloses comparing the 
identification numbers of the application data with the database based upon the update 
file. Par. 0138 Hayakawa discloses updating information by writing over the previous 
versions based upon the update file); 

a database schema updating step of updating the database schema mounted, in 
accordance with the update-information about the database schema, when it is 
determined in the comparing step that the database schema mounted needs to be 
updated (Par. 0010 Hayakawa discloses updating the database with the update file). 

As to claim 6 Hayakawa teaches each and every limitation of claim 1 . 

In addition Hayakawa teaches characterized in that in the database schema 
updating step, log information is recorded for each command issued to the database to 
update the database schema (Par. 0014 Hayakawa discloses a recording unit to log 
editing operation information, wherein "log information" is seen as the log that is 
produced from the recording unit). 
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As to claim 7 Hayakawa teaches a communication terminal characterized by 
comprising: 

requesting means for making a request that an update- information providing 
apparatus should provide update-information ... and update information about a 
database schema (Par. 0010 Hayakawa discloses information about a database needs 
to be updated. Wherein "requesting" is seen as initiating, wherein "database schema" is 
seen as information about a database and wherein "update-information" is seen as 
update file). 

Hayakawa does not explicitly teach ...about a program to install... (Par. 0010 
and 0011 Hayakawa discloses initiating a notification that application data needs to be 
updated. Wherein "program to install" is seen as application data). 

It would have been obvious for a person of ordinary skill in the art at the time of 
the invention was made to combine Hayakawa's disclosure with the limitation of 
updating information about a program to install. 

One would have been motivated to make this combination in order to allow a 
user to update application information in order to keep the application data current. 

receiving means of receiving the update-information about the program and the 
update-information about the database schema, both transmitted from the update- 
information providing apparatus in response to the request (Par. 0010 Hayakawa 
discloses receiving a notification that application data needs and information about a 
database needs to be updated); 
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program-updating means for updating the program in accordance with the 
update-information about the program (Par. 0010 Hayakawa discloses updating the 
application data with the update file); 

comparing means for comparing the database schema used by the program with 
the database schema mounted, in accordance with the update-information about the 
database schema, in terms of version (Par. 0011 Hayakawa discloses comparing the 
identification numbers of the application data with the database based upon the update 
file. Par. 0138 Hayakawa discloses updating information by writing over the previous 
versions based upon the update file); 

database schema updating means for updating the database schema mounted, 
in accordance with the update-information about the database schema, when the 
comparing mans determines that the database schema mounted needs to be updated 
(Par. 0010 Hayakawa discloses updating the database with the update file). 

As to claim 8 Hayakawa teaches a method of providing update-information, 
characterized by comprising: 

a storing step of storing ... in a communication terminal and update-information 
for a database schema (Par. 0004 and Par. 0011 Hayakawa discloses storing update 
information. Wherein "update-information for a program" and "update-information for a 
database" is seen as information). 
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Hayakawa does not explicitly teach ... update-information for a program to install 
... (Par. 0010 and 0011 Hayakawa discloses initiating a notification that application data 
needs to be updated. Wherein "program to install" is seen as application data). 

It would have been obvious for a person of ordinary skill in the art at the time of 
the invention was made to combine Hayakawa's disclosure with the limitation of 
updating information about a program to install in order to keep the application data 
current. 

One would have been motivated to make this combination in order to allow a 
user to update application information. 

a transmitting step of transmitting the update-information for the program and the 
update-information for the database schema from the communication terminal when the 
communication terminal requests for the update-information for the program and the 
update-information for the database schema (Par. 0010 Hayakawa discloses 
transmitting the update information when an update is initiated); 

wherein the program is updated in accordance with the update-information for 
the program (Par. 0010 Hayakawa discloses updating the application data with the 
update file); 

the database schema used by the program and the database schema mounted 
are compared in terms of version in accordance with the update-information for the 
database schema (Par. 001 1 Hayakawa discloses comparing the identification numbers 
of the application data with the database based upon the update file. Par. 0138 
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Hayakawa discloses updating information by writing over the previous versions based 
upon the update file); 

and the database schema mounted is updated in accordance with the update- 
information about the database schema, when it is determined from the result of 
comparison that the database schema mounted needs to be updated (Par. 0010 
Hayakawa discloses updating the database with the update file). 

As to claim 9 Hayakawa teaches an update-information providing apparatus 
characterized by comprising: 

storing means for storing ... in a communication terminal and update-information 
for a database schema (Par. 0004 and Par. 0011 Hayakawa discloses storing update 
information. Wherein "update-information for a program" and "update-information for a 
database" is seen as information). 

Hayakawa does not explicitly teach ...update-information for a program to 
install... (Par. 0010 and 0011 Hayakawa discloses initiating a notification that 
application data needs to be updated. Wherein "program to install" is seen as 
application data). 

It would have been obvious for a person of ordinary skill in the art at the time of 
the invention was made to combine Hayakawa's disclosure with the limitation of 
updating information about a program to install. 

One would have been motivated to make this combination in order to allow a 
user to update application information in order to keep the application data current. 
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transmitting means for transmitting the update-information for the program and 
the update-information for the database schema from the communication terminal when 
the communication terminal requests for the update-information for the program and the 
update-information for the database schema (Par. 0010 Hayakawa discloses 
transmitting the update information when an update is initiated); 

wherein the program is updated in accordance with the update-information for 
the program (Par. 0010 Hayakawa discloses updating the application data with the 
update file); 

the database schema used by the program and the database schema mounted 
are compared in terms of version in accordance with the update-information for the 
database schema (Par. 0011 Hayakawa discloses comparing the identification numbers 
of the application data with the database based upon the update file. Par. 0138 
Hayakawa discloses updating information by writing over the previous versions based 
upon the update file); 

the database schema mounted is updated in accordance with the update- 
information about the database schema, when it is determined from the result of 
comparison that the database schema mounted needs to be updated (Par. 0010 
Hayakawa discloses updating the database with the update file). 

As to claim 10 Hayakawa teaches a program for updating a database schema, 
designed to cause an information-processing apparatus to perform: 
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a requesting step of making a request that an update- information providing 
apparatus should provide update-information ... and update information about a 
database schema (Par. 0010 Hayakawa discloses information about a database needs 
to be updated. Wherein "requesting" is seen as initiating, wherein "database schema" is 
seen as information about a database and wherein "update-information" is seen as 
update file). 

Hayakawa does not explicitly teach ...about a program to install... (Par. 0010 
and 0011 Hayakawa discloses initiating a notification that application data needs to be 
updated. Wherein "program to install" is seen as application data). 

It would have been obvious for a person of ordinary skill in the art at the time of 
the invention was made to combine Hayakawa's disclosure with the limitation of 
updating information about a program to install. 

One would have been motivated to make this combination in order to allow a 
user to update application information. 

a receiving step of receiving the update-information about the program and the 
update-information about the database schema, both transmitted from the update- 
information providing apparatus in response to the request (Par. 0010 Hayakawa 
discloses receiving a notification that application data needs and information about a 
database needs to be updated); 

a program-updating step of updating the program in accordance with the update- 
information about the program (Par. 0010 Hayakawa discloses updating the application 
data with the update file); 
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a comparing step of comparing the database schema used by the program with 
the database schema mounted, in accordance with the update-information about the 
database schema, in terms of version (Par. 0011 Hayakawa discloses comparing the 
identification numbers of the application data with the database based upon the update 
file. Par. 0138 Hayakawa discloses updating information by writing over the previous 
versions based upon the update file); 

a database schema updating step of updating the database schema mounted, in 
accordance with the updated-information about the database schema, when it is 
determined in the comparing step that the database schema mounted needs to be 
updated (Par. 0010 Hayakawa discloses updating the database with the update file). 

As to claim 11 Hayakawa teaches a program for providing update-information, 
designed to cause an information-processing apparatus to perform: 

a storing step of storing ... in a communication terminal and update-information 
for a database schema (Par. 0004 and Par. 0011 Hayakawa discloses storing update 
information. Wherein "update-information for a program" and "update-information for a 
database" is seen as information). 

Hayakawa does not explicitly teach ... update-information for a program to 
install... (Par. 0010 and 0011 Hayakawa discloses initiating a notification that 
application data needs to be updated. Wherein "program to install" is seen as 
application data). 
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It would have been obvious for a person of ordinary skill in the art at the time of 
the invention was made to combine Hayakawa's disclosure with the limitation of 
updating information about a program to install. 

One would have been motivated to make this combination in order to allow a 
user to update application information in order to keep the application data current. 

a transmitting step of transmitting the update-information for the program and the 
update-information for the database schema from the communication terminal when the 
communication terminal requests for the update-information for the program and 
the update-information for the database schema (Par. 0010 Hayakawa discloses 
transmitting the update information when an update is initiated); 

said program causing the communication terminal to update the program in 
accordance with the update-information for the program (Par. 0010 Hayakawa discloses 
updating the application data with the update file); 

to compare the database schema used by the program and the database 
schema mounted in terms of version in accordance with the update-information for the 
database schema (Par. 001 1 Hayakawa discloses comparing the identification numbers 
of the application data with the database based upon the update file. Par. 0138 
Hayakawa discloses updating information by writing over the previous versions based 
upon the update file); 

update the database schema mounted in accordance with the updated- 
information about the database schema, when it is determined from the result of 
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comparison that the database schema mounted needs to be updated (Par. 0010 
Hayakawa discloses updating the database with the update file). 

14. Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hayakawa as applied to claim 1 above, and further in view of Anderson U.S. Patent No. 
6,298,401 (herein as 'Anderson'). 

As to claim 2 Hayakawa teaches each and every limitation of claim 1 . 

Hayakawa does not teach but Anderson teaches characterized in that in the 
database schema updating step, accesses to the database from the program are 
inhibited while the database schema is being updated (Col. 16 Line 6-9 Anderson 
discloses prohibiting access while the database is being updated). 

It would have been obvious for a person of ordinary skill in the art at the time of 
the invention to combine Anderson's disclosure with the limitation of prohibiting access 
while the database is updating. 

One would have been motivated to make this combination in order to prevent a 
user from accessing the database during an update operation that way to keep the data 
coherent, e.g., which would prevent erroneous data access. 

As to claim 3 Hayakawa in combination with Anderson teaches each and every 
limitation of claim 2. 
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In addition Anderson teaches characterized in that in the database schema 
updating step, accesses to the database from any application in the program is inhibited 
while the database schema is being updated (Col. 16 Line 6-9 Anderson discloses 
prohibiting access while the data is being updated). 

15. Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hayakawa as applied to claim 1 above, and further in view of Gautam et al U.S. Patent 
No. 5,956,704 (herein as 'Gautam'). 

As to claim 4 Hayakawa teaches each and every limitation of claim 1 . 

Hayakawa does not teach but Gautam teaches characterized in that in the 
database schema updating step, the database schema is inhibited from being updated 
while the program is accessing the database (Col. 4 Line 60-65 Gautam discloses 
locking the database from any write commands while being accessed). 

It would have been obvious for a person of ordinary skill in the art at the time of 
the invention to combine Gautam's disclosure with the limitation of prohibiting access 
while the database is updating. 

One would have been motivated to make this combination in order to prevent an 
update while the database is being accessed. One would be motivated to prevent 
updating a database while it is being accessed so that when the system does do an 
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update the information is current and not out dated because the database was 
accessed while the database was being updated. 

As to claim 5 Hayakawa in combination with Gautam teaches each and every 
limitation of claim 4. 

In addition Gautam teaches characterized in that in the database schema 
updating step, the database schema is inhibited from being updated while any 
application in the program is accessing the database (Col. 4 Line 60-65 Gautam 
discloses locking the database from any write commands while being accessed. 
Wherein "inhibited" is seen as locking the data from any write commands). 

16. Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JERMAINE MINCEY whose telephone number is 
(571)270-5010. The examiner can normally be reached on Monday through Thursday 
8:30-5pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christian Chace can be reached on 1-571-272-4190. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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